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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-28 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-6, 8, 10-12, 17-21 and 24-28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Tomich et al. (Tomich) (5,983,068) (of record) and Farber et al. 
(Farber) (6,486,907). 

As to claim 1 , while Tomich discloses a system for delivering to a plurality of 
subscribers located on a second side of a right of way a first signal that is free from a 
right-of-way franchise fee (Fig. 1 ; column 3, lines 31-49), the system comprising: 

(a) a central office located on a first side of a right-of-way (service providers 
providing the television, phone or data signals located outside of the local 
neighborhood; column 4, lines 10-23, Fig. 1); 

(b) a multiplexer in communication with the central office (Fig. 1 and 6; head end 
unit, 20; column 8, lines 26-46), wherein the central office transmits a second signal to 
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the multiplexer (transmitting the wired cable, phone or data signals; Fig. 6; column 4, 
lines 10-23), the multiplexer being located on the second side of the right-of-way 
opposite the first side such that the second signal must cross the right-of-way to reach 
the multiplexer (the head end unit, 20, being located on the private residential property; 
Fig- 1); 

(c) a wireless receiver located on the second side of the right-of-way (102, 104, 
106, Fig. 6), the wireless receiver receiving the first signal and transmitting the first 
signal to the multiplexer (column 8, lines 26-46 and column 4, lines 10-24), the 
multiplexer combining the second signal and the first signal into a combined signal for 
routing to the subscriber (column 8, lines 26-46 and column 7, lines 54-61), the 
combined signal being comprised of at least two of a video signal, a voice signal and a 
data signal (wherein the incoming signals may be video, telephone or data; column 4, 
lines 10-24 and column 7, lines 54-61), where the first signal does not contain the same 
type of signal as the second signal (video, voice and data; column 4, lines 10-24); and 

an optical network unit on the second side of the right of way in communication 
with the multiplexer (within the user set top box, 24; column 4, lines 37-47), and in 
communication with the subscriber (Fig. 2; column 4, lines 24-37), wherein the unit 
separates the combined signal into the first and second signal (column 5, lines 36-57), 
he fails to specifically disclose wherein the optical network unit is directed coupled to the 
plurality of subscribers. 

In an analogous art, Farber discloses a video distribution system (Fig. 1-2; 
column 4, lines 17-61) wherein signals are transmitted to an optical network unit 



Application/Control Number: 09/880,848 Page 4 

Art Unit: 2623 

directed coupled to a plurality of subscribers (16, 46; Fig. 1-2; column 4, Iine40-column 
5, line 9 and column 6, lines 43-56) for the typical benefit of providing programming to a 
plurality of subscribers in a multi-unit dwelling (Fig. 1-2; column 4, lines 17-24). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Tomich's system to include wherein the optical network 
unit is directed coupled to the plurality of subscribers, as taught in combination with 
Farber, for the typical benefit of providing programming to a plurality of subscribers in a 
multi-unit dwelling. 

As to claim 2, Tomich and Farber disclose an optical network unit (within the user 
set top box, 24; column 4, lines 37-47) in communication with the multiplexer (Fig. 1 and 
2), wherein the optical network unit receives the combined signal from the multiplexer 
(column 4, lines 24-47 and column 5, lines 36-57), separates the combined signal into 
the first and second signal (column 5, lines 36-57) and routes the first signal and second 
signal to the plurality of subscribers (Fig. 2; column 5, lines 36-57). 

As to claim 3, Tomich and Farber disclose wherein the first signal is a video 
signal (column 4, lines 10-23), and the second signal is a data signal (column 4, lines 
10-23). 

As to claim 4, Tomich and Farber disclose wherein the first signal is a data signal 
(column 4, lines 10-23) and the second signal is a video signal (column 4, lines 10-23). 
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As to claim 5, Tomich and Farber disclose wherein the wireless receiver receives 
the first signal as an electronic signal (column 4, lines 10-23) and converts the signal to 
a fiber optical signal to deliver the first signal through a fiber optic strand to the 
multiplexer (column 4, lines 10-43). 

As to claim 6, Tomich and Farber disclose wherein the wireless receiver is a 
radio receiver (RF satellite and wireless receivers; column 4, lines 10-23). 

As to claim 8, Tomich and Farber disclose wherein the first signal is transmitted 
over a first wavelength and wherein the second signal is transmitted over a second 
wavelength that is different then from the first wavelength (wherein the signal types 
have different transmission frequencies and thus different wavelengths; column 4, lines 
10-23). 

As to claim 10, Tomich and Farber disclose wherein the right-of-way franchise 
fee is imposed by a local governing authority (wherein a right-of-way franchise fee is a 
government imposed fee). 

As to claim 1 1 , while Tomich discloses a method for delivering to a plurality of 
subscribers a first signal that is subject to right-of-way franchise fees (Fig. 1 ; column 3, 
lines 31-49), wherein the method: 



Application/Control Number: 09/880,848 Page 6 

Art Unit: 2623 

(a) transmitting a second signal from a first side of the right of way (service 
providers providing the television, phone or data signals located outside of the local 
neighborhood; column 4, lines 10-23, Fig. 1), through the right of way, to a second side 
of the right of way, wherein the first side is opposite the second side, the second signal 
comprising at least a voice signal (PSTN telephone signals; column 4, lines 10-24); 

(b) receiving via a wireless communication the first signal on the second side of 
the right-of-way such that the first signal does not pass through the right-of-way 
(wireless signal received on the private residential property; Fig. 1), the first signal 
comprising at least one of a video signal and a non-video data signal (satellite video and 
wireless data providers; column 4, lines 10-23), 

(c) combining the first signal and the second signal into a combined signal on the 
second side of the right of way (column 8, lines 26-46 and column 7, lines 54-61), 

(d) routing the combined signal in the direction of the subscriber (Fig. 1; column 
8, lines 26-46 and column 7, lines 54-61), wherein the subscriber is on the second side 
of the right-of-way (residential neighborhood; Fig. 1); 

(e) separating the combined signal into the first signal and the second signal 
using an optical network unit (column 4, lines 24-47 and column 5, lines 36-57); and 

(f) routing the first signal and the second signal to the subscriber (Fig. 2; column 
5, lines 36-57), he fails to specifically disclose wherein the optical network unit is 
directed coupled to the plurality of subscribers. 

In an analogous art, Farber discloses a video distribution system (Fig. 1-2; 
column 4, lines 17-61) wherein signals are transmitted to an optical network unit 
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directed coupled to a plurality of subscribers (16, 46; Fig. 1-2; column 4, Iine40-column 
5, line 9 and column 6, lines 43-56) for the typical benefit of providing programming to a 
plurality of subscribers in a multi-unit dwelling (Fig. 1-2; column 4, lines 17-24). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Tomich's system to include wherein the optical network 
unit is directed coupled to the plurality of subscribers, as taught in combination with 
Farber, for the typical benefit of providing programming to a plurality of subscribers in a 
multi-unit dwelling. 

As to claim 12, Tomich and Farber disclose wherein the wireless communication 
is satellite communication (column 4, lines 10-24), and wherein receiving the first signal 
comprises receiving the first signal with a satellite receiver located on the second side of 
the right of way (at satellite dish, 102 or 104 at the local residential head end; column 4, 
lines 10-24). 

As to claim 17, Tomich and Farber disclose wherein receiving the first signal 
comprises receiving the first signal as an electronic signal (column 4, lines 10-23) and 
converting the first signal from the electrical signal to a fiber optic signal (column 4, lines 
10-43). 
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As to claim 18, Tomich and Farber disclose wherein the first signal is a video 
signal (column 4, lines 10-23), and the second signal is at least one of a telephony 
signal and a data signal (column 4, lines 10-23). 

As to claim 19, Tomich and Farber disclose wherein the first signal is at least one 
of a telephony signal and a data signal (column 4, lines 10-23), and the second signal is 
a video signal (column 4, lines 10-23). 

As to claim 20, while Tomich discloses a method for delivering to a subscriber a 
first signal that is free of right-of-way franchise fees (Fig. 1 ; column 3, lines 31-49), 
wherein the method comprises: 

(a) transmitting a second signal from a central office through a right of way 
(service providers providing the television, phone or data signals located outside of the 
local neighborhood; column 4, lines 1 0-23, Fig. 1 ) to a multiplexer (column 8, lines 26- 
46 and column 7, lines 54-61), wherein the central office is located on a first side of the 
right of way and the multiplexer is located on a second side of the right of way opposite 
the first side (column 4, lines 10-23, Fig. 1), the second signal comprising at least a 
voice signal (PSTN telephone signals; column 4, lines 10-24); 

(b) receiving the first signal at a wireless receiver (102, 104 and 106), located on 
the second side of the right-of-way (wireless signal received on the private residential 
property; Fig. 1 ), the first signal comprising at least one of a video signal and a non- 
video data signal (satellite video and wireless data providers; column 4, lines 10-23), 
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(c) transmitting the first signal from the wireless receiver to the multiplexer 
(column 8, lines 26-46 and column 7, lines 54-61) without crossing the right of way (Fig. 
6); 

(d) combining the first signal and the second signal into a combined signal at the 
multiplexer (column 8, lines 26-46 and column 7, lines 54-61); 

(e) routing the combined signal from the multiplexer to a local terminal (Fig. 1 ; 
column 8, lines 26-46 and column 7, lines 54-61) that is located on the second side of 
the right of way (residential neighborhood; Fig. 1); 

(f) separating the combined signal into the first signal and the second signal at 
the local terminal by an optical network unit (column 4, lines 24-47 and column 5, lines 
36-57); and 

(f) routing the first signal and the second signal from the local terminal to the 
subscriber (Fig. 2; column 5, lines 36-57) wherein the subscriber is located on the 
second side of the right-of-way (residential neighborhood; Fig. 1), he fails to specifically 
disclose wherein the optical network unit is directed coupled to the plurality of 
subscribers. 

In an analogous art, Farber discloses a video distribution system (Fig. 1-2; 
column 4, lines 17-61) wherein signals are transmitted to an optical network unit 
directed coupled to a plurality of subscribers (16, 46; Fig. 1-2; column 4, Iine40-column 
5, line 9 and column 6, lines 43-56) for the typical benefit of providing programming to a 
plurality of subscribers in a multi-unit dwelling (Fig. 1-2; column 4, lines 17-24). 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Tomich's system to include wherein the optical network 
unit is directed coupled to the plurality of subscribers, as taught in combination with 
Farber, for the typical benefit of providing programming to a plurality of subscribers in a 
multi-unit dwelling. 

As to claim 21 , Tomich and Farber disclose wherein the wireless receiver is a 
satellite receiver (column 4, lines 10-23) and receiving the first signal comprises 
receiving the first signal in a satellite communication and converting the first signal from 
an electronic signal to a fiber optical signal (column 4, lines 10-43). 

As to claim 24, Tomich and Farber disclose wherein the first signal is a video 
signal (column 4, lines 10-23), and the second signal is at least one of a telephony 
signal and a data signal (column 4, lines 10-23). 

As to claim 25, Tomich and Farber disclose wherein the first signal is at least one 
of a telephony signal and a data signal (column 4, lines 10-23), and the second signal is 
a video signal (column 4, lines 10-23). 

As to claim 26, while Tomich discloses a system for delivering to a plurality of 
subscribers a first signal that is subject to right-of-way franchise fees (Fig. 1 ; column 3, 
lines 31-49), wherein the system comprises: 
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(a) means for transmitting a second signal from a first side of a right of way 
(service providers providing the television, phone or data signals located outside of the 
local neighborhood; column 4, lines 10-23, Fig. 1), through the right of way, to a second 
side of the right of way (column 8, lines 26-46 and column 7, lines 54-61), wherein the 
first side is opposite the second side (column 4, lines 10-23, Fig. 1), the second signal 
comprising at least a voice signal (PSTN telephone signals; column 4, lines 10-24); 

(b) means for via a wireless communication (102, 104 and 106) the first signal on 
the second side of the right-of-way such that the first side does not pass through the 
right of way (wireless signal received on the private residential property; Fig. 1), the first 
signal comprising at least one of a video signal and a non-video data signal (satellite 
video and wireless data providers; column 4, lines 10-23), 

(c) means for combining the first signal and the second signal into a combined 
signal on the second side of the right of way (multiplexer; column 8, lines 26-46 and 
column 7, lines 54-61); 

(d) means for routing the combined signal in the direction of the plurality of 
subscribers (Fig. 1; column 8, lines 26-46 and column 7, lines 54-61), wherein the 
plurality of subscribers are on the second side of the right of way (residential 
neighborhood; Fig. 1); 

(e) an optical network unit for separating the combined signal into the first signal 
and the second signal (column 4, lines 24-47 and column 5, lines 36-57); and 
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(f) means for routing the first signal and the second signal to the subscriber (Fig. 
2; column 5, lines 36-57), he fails to specifically disclose wherein the optical network 
unit is directed coupled to the plurality of subscribers. 

In an analogous art, Farber discloses a video distribution system (Fig. 1-2; 
column 4, lines 17-61) wherein signals are transmitted to an optical network unit 
directed coupled to a plurality of subscribers (16, 46; Fig. 1-2; column 4, Iine40-column 
5, line 9 and column 6, lines 43-56) for the typical benefit of providing programming to a 
plurality of subscribers in a multi-unit dwelling (Fig. 1-2; column 4, lines 17-24). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Tomich's system to include wherein the optical network 
unit is directed coupled to the plurality of subscribers, as taught in combination with 
Farber, for the typical benefit of providing programming to a plurality of subscribers in a 
multi-unit dwelling. 

As to claim 27, Tomich and Farber disclose wherein the first signal is a video 
signal (column 4, lines 10-23), and the second signal is at least one of a telephony 
signal and a data signal (column 4, lines 10-23). 

As to claim 28, Tomich and Farber disclose wherein the first signal is at least one 
of a telephony signal and a data signal (column 4, lines 10-23), and the second signal is 
a video signal (column 4, lines 10-23). 
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4. Claims 7, 9, 1 3-1 6, 22 and 23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Tomich and Farber and further in view of Applicant's admitted prior 
art. 

As to claim 7, while Tomich and Farber disclose a multiplexer to combine video 
and data signals, they fail to specifically disclose a wave division multiplexer. 

Applicant's conceded that the prior art discloses the use of a wave division 
multiplexer (see specification at page 5, paragraph 13) when combining video and data 
signals for distribution over an optical network (see specification at page 5, paragraph 
13) which is smaller and lighter then traditional copper and coaxial cables but can carry 
much more information (see specification at page 2, paragraph 2) to transmit the video 
and data signals over different frequencies (see specification at page 5, paragraph 13) 
for the benefit of ensuring that the data and video signals to be distinguished from one 
another over a fiber optic wire (paragraph 13) which carries more information over a 
smaller lighter wire (paragraph 2). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Tomich and Farber's system to include a wave division 
multiplexer, as taught by applicant's conceded prior art, for the benefit of ensuring that 
the data and video signals to be distinguished from one another when transmitting over 
a fiber optic wire. 

As to claim 9, while Tomich and Farber disclose a multiplexer to combine a first 
video signal and a second data signal at different wavelengths, they fail to specifically 
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disclose wherein the first signal is transmitted over a 1550 nanometer wavelength and 
the second signal is transmitted over a 1310 nanometer wavelength. 

Applicant's conceded that the prior art discloses the use of multiplexer (see 
specification at page 5, paragraph 13) when combining video and data signals for 
distribution over an optical network (see specification at page 5, paragraph 13) which is 
smaller and lighter then traditional copper and coaxial cables but can carry much more 
information (see specification at page 2, paragraph 2) to transmit a first video signal 
over a 1550 nanometer wavelength (see specification at page 5, paragraph 13) and a 
second data signal over a 1 31 0-nanometer wavelength (see Applicant's specification at 
page 5, paragraph 13) for the benefit of ensuring that the data and video signals to be 
distinguished from one another over a fiber optic wire (paragraph 13) which carries 
more information over a smaller lighter wire (paragraph 2). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Tomich and Farber's system to include wherein the first 
signal is transmitted over a 1550 nanometer wavelength and the second signal is 
transmitted over a 1310 nanometer wavelength, as taught in combination with 
applicant's conceded prior art, for the benefit of ensuring that the data and video signals 
to be distinguished from one another when transmitting over a fiber optic wire. 

As to claim 22, while Tomich and Farber disclose a multiplexer to combine video 
and data signals, they fail to specifically disclose a wave division multiplexer. 
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Applicant's conceded that the prior art discloses the use of a wave division 
multiplexer (see specification at page 5, paragraph 13) when combining video and data 
signals for distribution over an optical network (see specification at page 5, paragraph 
13) which is smaller and lighter then traditional copper and coaxial cables but can carry 
much more information (see specification at page 2, paragraph 2) to transmit the video 
and data signals over different frequencies (see specification at page 5, paragraph 13) 
for the benefit of ensuring that the data and video signals to be distinguished from one 
another over a fiber optic wire (paragraph 13) which carries more information over a 
smaller lighter wire (paragraph 2). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Tomich and Farber's system to include a wave division 
multiplexer, as taught by applicant's conceded prior art, for the benefit of ensuring that 
the data and video signals to be distinguished from one another when transmitting over 
a fiber optic wire. 

As to claim 13, while Tomich and Farber disclose wherein combining the first and 
second signal comprises receiving the first signal and the second signal at a multiplexer 
and multiplexing the first signal with the second signal using the multiplexer, they fail to 
specifically disclose a wave division multiplexer. 

Applicant's conceded that the prior art discloses the use of a wave division 
multiplexer (see specification at page 5, paragraph 13) when combining video and data 
signals for distribution over an optical network (see specification at page 5, paragraph 



Application/Control Number: 09/880,848 Page 16 

Art Unit: 2623 

13) which is smaller and lighter then traditional copper and coaxial cables but can carry 
much more information (see specification at page 2, paragraph 2) to transmit the video 
and data signals over different frequencies (see specification at page 5, paragraph 13) 
for the benefit of ensuring that the data and video signals to be distinguished from one 
another over a fiber optic wire (paragraph 13) which carries more information over a 
smaller lighter wire (paragraph 2). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Tomich and Farber's system to include a wave division 
multiplexer, as taught by applicant's conceded prior art, for the benefit of ensuring that 
the data and video signals to be distinguished from one another when transmitting over 
a fiber optic wire. 

As to claim 14, Tomich, Farber and Applicant's admitted prior art disclose 
wherein routing the combined signal comprises routing the combined signal from the 
wave division multiplexer to a splitter that is in communication with the subscriber (see 
Tomich at column 5, lines 37-57). 

As to claim 16, Tomich, Farber and Applicant's admitted prior art disclose 
wherein the splitter includes a wave division de-multiplexer (required to separate the 
wave division multiplexed signals; see Applicant's specification at paragraphs 13-14), 
and the step of separating the combined signal comprises separating the combined 
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signal with the wave division de-multiplexer (required to separate the wave division 
multiplexed signals; see Applicant's specification at paragraphs 13-14). 

As to claims 15 and 23, while Tomich and Farber disclose wherein separating the 
combined signals comprises transmitting the combined signal to a de-multiplexer that 
separates the combined signal into the first signal and the second signal (column 5, 
lines 37-57), they fail to specifically disclose a wave division de-multiplexer. 

Applicant's conceded that the prior art discloses the use of a wave division 
multiplexer (see specification at page 5, paragraph 13) when combining video and data 
signals for distribution over an optical network (see specification at page 5, paragraph 
13) which is smaller and lighter then traditional copper and coaxial cables but can carry 
much more information (see specification at page 2, paragraph 2) to transmit the video 
and data signals over different frequencies (see specification at page 5, paragraph 13) 
to a wave division de-multiplexer (required to separate the wave division multiplexed 
signals; see Applicant's specification at paragraphs 13-14) for the benefit of ensuring 
that the data and video signals to be distinguished from one another over a fiber optic 
wire (paragraph 13) which carries more information over a smaller lighter wire 
(paragraph 2). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Tomich and Farber's system to include a wave division 
de-multiplexer, as taught by applicant's conceded prior art, for the benefit of ensuring 
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that the data and video signals to be distinguished from one another when transmitting 
over a fiber optic wire. 



Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 
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Signature: 
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